
 

 

 

 

COLORADO SUPREME COURT 

ATTORNEY REGULATION ADVISORY COMMITTEE 
SUBCOMMITTEE ON PROACTIVE MANAGEMENT-BASED REGULATION 

 

MEETING MINUTES 

November 18, 2015, 12:00 – 1:45 p.m. 

Extra Large Conference Room 

Office of Attorney Regulation Counsel 

1300 Broadway, Suite 500 

Denver, CO 80203 

 

Members present:  David Stark (Chair), Suzann Bacon, Brett Corporon, Jim Coyle, Katy 

Donnelly, Barbara Ezyk, Jay Fernandez, Charles Garcia, Karen Hammer, Jack Hanley, 

Melinda Harper, Patricia Jarzobski, Mark Lyda, Michael Mihm, Reba Nance, Cori 

Peterson, Dick Reeve, Matt Samuelson, and Jamie Sudler. 

 

Members absent:  Vince Buzek, Genet T. Johnson, and David Wollins. 

 

Office of Attorney Regulation Counsel Staff present:  Marie Nakagawa and James 

Carlson. 

 

1. Introduction 

 

The Chair welcomed everyone to the meeting of the PMBR subcommittee. He also 

introduced new member, Charles Garcia, to the group.  

 

The Chair and Mr. Coyle gave an overview of where the subcommittee is headed next: 

they explained that the first step is to agree on regulatory objectives, which would be 

submitted to the Advisory Committee for review. Mr. Coyle explained that other 

countries already use regulatory objectives as a way to map out long-term goals for 

regulation of the practice of law. The United States is starting to look into regulatory 

objectives, and Colorado is at the forefront in drafting the regulatory objectives. The 

regulatory objectives align with Colorado’s goal in becoming more proactive in the 

regulation of the practice of law. This PMBR subcommittee will help answer how some 

of that proactive regulation will occur in Colorado. 
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As part of the overview to the subcommittee, Mr. Sudler gave everyone a memo on 

misconduct statistics, which was requested by several members at the last meeting. The 

memo shows which rules of professional conduct are more commonly violated or 

implicated in disciplinary matters, and will help to give members an idea of what issues 

frequently arise in the regulation of the practice of law.    

 

After submitting the regulatory objectives, the subcommittee will consider the ten 

elements of ethical infrastructure. Then the subcommittee will discuss ethical 

infrastructure systems that could be implemented in Colorado. 

 

2. Discussion of the newest draft of Regulatory Objectives  

 

The Chair directed the group’s discussion to the newest draft of the regulatory objectives. 

A member pointed out that this draft is similar to the ABA’s draft of regulatory objectives 

except for two areas: protection of confidential information and accessibility of civil 

remedies. There was discussion about whether accessibility of civil remedies should be 

included in the regulatory objectives. Several members explained that civil remedies are 

not always accessible to the public; for example, in legal malpractice or plaintiffs’ cases, 

valid claims are often too cost-prohibitive to pursue in court. There was discussion of 

how civil remedies could be made more accessible, and who would be the proper entity 

to make that change. It was also asked how regulatory objectives could make civil 

remedies more accessible; that kind of change would have to be accomplished by 

revisions of rules, just like how the civil discovery rules were recently revised to make 

the discovery process more accessible. A member asked why accessibility of civil 

remedies is related to PMBR. There was discussion about encouraging lawyers to think 

about possible risks, including the possibility of malpractice claims, and that PMBR 

would be a good tool to encourage risk prevention. However, there was concern raised 

about blurring the lines between regulatory and common law civil remedies, and the 

consensus was not to add this provision to the regulatory objectives. 

 

The subcommittee then discussed specific provisions in the current draft of the regulatory 

objectives. A member pointed out that since the objectives are geared to non-lawyers as 

well as lawyers, perhaps we need to change the term “legal profession” to be more 

inclusive of non-lawyers. There was discussion on the definition of “legal profession” 

and “profession” and also whether “practice of law” only applies to lawyers. A member 

asked whether algorithm-based software or programs that help consumers fill out forms 

are practicing law. There was discussion regarding the difference between giving legal 

advice specific to your situation versus assisting in the selection and preparation of forms. 
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Someone suggested changing “profession” to “legal service providers” or “providers” to 

be more inclusive of non-lawyers.  

 

A member also suggested that protection of confidential information should be added as 

a regulatory objective, as that is a very important aspect of practicing law. There was 

consensus to add such a provision. The word “professionalism” was also added to 

existing objective #4 to emphasize its importance in the profession. 

 

3. Conclusion 

 

The Chair asked that everyone look at the revised draft of the regulatory objectives for 

the next meeting, at which time the subcommittee will take a vote on whether to submit 

it to the Advisory Committee. 

 

The meeting was adjourned at 1:45 p.m. 

 

       Respectfully submitted, 

 

 

            

       James C. Coyle 

       Attorney Regulation Counsel 

 

 


